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VAN news

Message from the Directors

We hope all of you had a relaxing and well earned
break over Christmas and New Year. But like us,
you may have spent some of your holiday
wondering what the next 12 months will hold
given the present economic environment and the
uncertainty we face about how the “credit crunch”
crisis will play out.

Even if you are not experiencing any adverse
economic impacts right now, it is prudent to take
steps to review your business, including identifying
and capitalising on any opportunities that a
tightening market may deliver with a focus ranging
from survival to growth. So it need not be all doom
and gloom but action needs to start now!

Often people are an organisation’s greatest
controllable cost and it is natural to look at this

cost line to consider how you can make some
savings, but enforcing recruitment freezes and
making redundancies without due consideration
of the impacts can have dire consequences on
the future health of your business, your reputation
as an employer and potentially get you on the
wrong side of the law.

Please call us if you are considering making any
changes to your structure, or staffing levels and
we will help you understand your options and the
processes that you need to follow, should you
decide on redundancies or other structural
changes.

It may be a good idea to start by taking a hard
look at how your team members are performing
— we are sure you will be more inclined in leaner
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times to be more rigorous in your management
of time wasting, absence and poor performance.
Again, it is critical that you follow a fair and
reasonable process, and a quick phone call to us
can save you a lot of pain in the longer term.

We are keen to ensure that businesses thrive in
these times rather than just survive and we will
be in contact over the next few months to see
if we can help you do so through continually
seeking improved productivity and engagement
of your people. If you would like to talk to us
sooner, please call us.

In the meantime, all of us at Grow Human
Resources wish you a successful 2009.

GrowHR welcomes Wendy Cordell

GrowHR has appointed a new
consultant, Wendy Cordell, who
brings over 18 years human
resources experience to the role.

She has expertise in most areas
of HR, with a focus on employee
relations and the development
of organisation structure and
culture to support organisations’
longer term goals and strategic direction.

Wendy has a strong operational HR background
having worked in areas such as:

¢ Collective bargaining
e Restructuring

¢ Policy development and implementation
(ensuring what is written works in practice at
the ground level)

¢ Disciplinary processes and Mediation

e Developing performance management
systems

¢ Developing remuneration systems, both skill
based and performance based

¢ Recruitment and selection

* Developing and enhancing computerised HR
and payroll systems

Wendy enjoys building productive, long lasting
and professional relationships with clients to
assist them in better managing their employment
relations and in improving employee productivity
and effectiveness.

Her main focus is to ensure that whatever she
does, adds value.

90 Day Bill - Fire at Will?

The recently passed amendment to the
Employment Relations Act that allows for a 90
day trial period will provide some comfort to
organisations as it is less likely to cost valuable
time and resources to sort out wrong recruitment
decisions.

It is not, however, a silver bullet that allows you
to “fire at will”, so good recruitment and people
management practices are still crucial.

The legislation allows for those employing 19 or
fewer employees (at the time of the appointment
being made) to take new employees on trial for
up to 90 calendar days by agreement.

The new trial period allows you to terminate the
individual’'s employment (without giving reason)
within the trial period and the individual cannot
challenge the dismissal as unjustified via the
Employment Relations Authority or the Court.

The legislation only applies to those employed
on or after 1st March 2009 and cannot be
backdated. The trial period can only be entered
into once with each employee so does not apply
to those who are internally promoted or those
returning to work for you.

The trial period must be agreed to as part of the
written employment agreement (which must be
issued and agreed prior to them starting work)
and the consequences of that trial period must

be clear. The critical point here is “agreed”...your
new employee may wish to negotiate with you
over this clause in the agreement being offered—
either over the length of the trial or the inclusion
of the clause in the agreement, and you are required
to negotiate this in good faith.

If terminating during the trial period, you must
comply with the required notice laid down in the
agreement, and notice of termination must be
given prior to the end of the agreed trial.

An employee who is dismissed under the trial
period provisions can still raise a personal grievance
(PG) if they believe they have been discriminated
against, harassed or unjustifiably disadvantaged.

For instance, you can expect a PG if you fire a
female employee who is on an agreed 90 day trial
if you did so because you found out she was
pregnant during that period. Employees (and
employers) remain able to use the Mediation
Service to resolve employment relationship issues
at any stage even when the employee is employed
under a trial period.

Our advice is that you should continue to treat all
employees fairly, irrespective of their trial period
status, ensuring that you monitor their performance,
provide timely and frequent feedback and that you
maintain brief records of these conversations (and
any other information on which you rely to decide
that the individual is unsuitable).

Should you choose
to terminate during
the trial period
arrangement, this
means you can
clearly show that
there was a sound
reason for the
dismissal.

We also recommend that you obtain some
guidance on the inclusion of a trial period in your
employment agreements and that your processes
ensure that agreements are given to new
employees with sufficient time for them to obtain
independent advice and confirm acceptance prior
to their starting work.

Irrespective of the 90 day trial, recruiting, training
and managing a new employee is costly and time
consuming and you should aim to avoid exercising
your rights under this legislation too frequently.

As such, good recruitment, induction and people
management practices remain crucial to prevent
unnecessary disruption to your business.

Finally, as with any other HR issue — a quick call
to GrowHR on 06 878 5454 before employing or
terminating under a trial period will ensure that
you remain on the right side of this new law.

Please contact us if you are interested in
incorporating a 90 day trial clause into your
Employment Agreements.
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Outplacement - easing the pain of redundancy

Terminating a position is a challenging process
for both employer and employee, and the manner
in which a termination is handled is critical.

Individuals facing redundancy need to be treated
with dignity as they deal with the frustration,
anger and anxiety that typically follow a
redundancy notification process.

Outplacement is a process of supporting people
who are being made redundant in finding a new
job elsewhere.

Outplacement services can help employees
assess the job marketplace, identify optimal career
choices, and develop effective plans to secure
future employment. Research shows that those
who receive outplacement services find
employment faster and face fewer career
management challenges in the future.

Our professional consultants provide personal
support on a one-to-one basis or on a team basis.
We can help individuals work through the emotion

of redundancy ensuring they progress to being
“job ready”, evaluate their current career situation,
receive advice on networking, CV writing, job
search and interview skills. We also help evaluate
job offers in view of individuals’ longer term career
goals.

For employers, outplacement is not only socially
responsible, but can help avoid potential
employment litigation — PG's, sabotage, and public
complaints rarely arise when people feel they
have been treated well in redundancy situations.

Outplacement also provides an opportunity to
demonstrate that the organisation cares and is
willing to help the redundant employee find a
new job.

GrowHR provide specialised outplacement
services.

KiwiSaver reform

Some significant

changes that will

impact on business are

anticipated in the new

Government’s first
round reforms to KiwiSaver.

While many of the KiwiSaver policy’s existing
features are expected to be retained, National
has proposed some key changes:

e The fee subsidy will be removed - this change
affects KiwiSaver members, not employers.

e The Act will be repealed so that gross pay
cannot be reduced for staff who join KiwiSaver.

e The standard minimum employee contribution
rate will be 2% of gross salary or wages,
instead of the current 4%.

e The minimum employer contribution rate —
currently 1% of gross salary or wages — will
increase to 2% on 1 April 2009 (as the
legislation currently prescribes) but will remain
at that rate. National will repeal the KiwiSaver
Act's provisions for increases to 3% on 1 April
2010 and to 4% on 1 April 2011.

* National will discontinue the employer tax
credit (currently matching an employer's
KiwiSaver contributions up to $1,043 per
employee, per annum) from 1 April 2009.

*  Only the first 2% of an employer's
contributions will be exempt from contribution
tax (currently, employer contributions are tax
free up to 4% if matched by an employee
contribution).

Snippets

Grow Human Resources are proud sponsors of Project K.
We hope to see you at the Tour de Vines Fun Run and Walk

on the 8th of March.

We have just launched our new website! Check it out at

www.growhr.co.nz
New legislation:

* Infant Feeding - In effect from 1 April 2009

* Minimum Meal and Rest breaks — In effect from

1 April 2009

e KiwiSaver reform — In effect from 1 April 2009

e 90 day Trial Period — In effect from 1 March 2009

If you need your Employment Agreements reviewed

or updated, please give us a call.

Grow Human Resources
204 Warren Street North, Hastings
Phone: 06 878 5454

Fax: 06 878 5417

Email: melissa@growhr.co.nz

This newsletter is not intended as specific legal advice, but is to alert our clients to current issues of interest.
If you require further information or specific employment advice regarding matters covered, or any other

human resource matters, please contact your team at GrowHR.




